
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1 52 HARVARD LAW REVIEW. 

cause it does not in form comply with requirements of the constitution, and 
(2) because the subject matter, being temporary in character, is appropriate 
not for a constitutional provision but for a statute. State ex rel. Halliburton v. 
Roach, 130 S. W. 689 (Mo.). 

There are undoubtedly many provisions in the state constitutions which, 
from the view-point of political science, belong properly in the field of legisla- 
tive enactment. See 1 Bryce, American Commonwealth, ch. 37. But if 
the principal case can be rested on the second ground, it seems to follow that 
such provisions, although formally made a part of the constitution, are really 
not such, and can be repealed by the legislature, a result for which hardly any 
one would contend. 

Constitutional La w ; — Separation of Powers — The Referendum. — 
The Wisconsin legislature passed a direct primary law and provided that it 
should go into effect only if ratified by a majority of the votes cast at the next 
general state election. Held, that the statute is constitutional. State ex rel. 
Van Alstine v. Frear, 142 Wis. 320. See Notes, p. 141. 

Contributory Negligence — Persons Under Disability — Whether 
Mental Capacity of Adult Person May Be Considered. — In an action 
against a street railway company for personal injuries alleged to have been 
caused by the defendant's negligence, the jury was instructed that in determin- 
ing whether the plaintiff had been guilty of contributory negligence the fact 
that the plaintiff's mental capacity was less than that of the average adult 
person should be considered. Held, that the instruction is correct. Hovden v. 
Seattle Electric Co., 180 Fed. 487 (Circ. Ct., W. D. Wash.). 

This decision is contrary to the universal rule that every adult, who is neither 
so insane nor so imbecile as to be utterly incapable of taking precautions, is 
held to the degree of care which is exercised by men of ordinary prudence under 
similar circumstances. Davis, Adm'x v. Concord &* Montreal R. Co., 68 N. H. 
247; Worthington &* Co. v. Mencer, 96 Ala. 310. The case is not in accord with 
the law as laid down by the state courts of Washington. See Williams v. 
Ballard Lumber Co., 41 Wash. 338, 345. The opinion is based upon a case 
which is plainly distinguishable as involving only the question of a child's negli- 
gence. Baltimore &° Potomac R. Co. v. Cumberland, 176 U. S. 232. A child's 
duty of care is not measured by the adult standard. In some cases the degree 
required is stated to be that which an ordinarily prudent child of the same age 
would exercise under similar circumstances. Rolling Mill Co. v. Corrigan, 46 
Oh. St. 283. In other cases, the mental and physical maturity and capacity of 
the child, besides the age, have determined responsibility. Illinois Iron 6* 
Metal Co. v. Weber, 196 111. 526; Western &° Atlantic R. Co. v. Young, 81 Ga. 
397. Exactly what is the child's standard is thus an open question. But the 
adult standard takes no account of the personal equation, and the principal 
case seems clearly wrong. 

Corporations — Acquisition of Membership — Effect of Insolvency 
of Corporation on Right to Rescind Stock Subscription Fraudulently 
Obtained. — Certain persons were fraudulently induced to subscribe for stock 
in a banking corporation which shortly afterwards made an assignment for 
the benefit of creditors. In proceedings for the appointment of a receiver, 
these persons intervened with a petition that their contracts be rescinded. Held, 
that they may rescind. Gress v. Knight, 68 S. E. 834 (Ga.). See Notes, p. 147. 

Corporations — Capital, Stock, and Dividends — Stock Issued in 
Payment for Overvalued Property. — The stockholders of two corpora- 
tions entered into an agreement of consolidation. Corporation X was to issue 



